Blau settled another million doilar plus case. In this tragic case a family was traveling from
Louisville and heading to the Newport Aquarium for a day of fun and adventure. Just as
Hermendra the driver merged onto I 75 I71 North there in his lane of traffic was a truck tire in
the middle of his lane. He looked right, cars were there, looked left cars were there also, so he
slammed on his brakes. The 19 year old girl behind them says “she looked down at her phone to
look at the time and when she looked up all she saw was airbags.” She was traveling in excess of
78 mph at impact. My client was in the back seat. The impact killed her. Her 6 year old son was
next to her seated in a car seat. He suffered a fractured leg and concussion. The front seat
passenger also had fractures to her back. It turned out that a truck had a retread separate from its
so called “carcass” and that is what was in the middle of the interstate highway. The retread had
come from a truck that had traveled from Hebron, Ohio to Texas and back from Texas and had
an intended route to return to Hebron, Ohio. The truck had been serviced just before leaving
Hebron, Ohio on this trip, but the service did not include a check of tire air pressure on all of the
tires of the truck.

In reviewing the history of trucks, tires and their retreads, it was discovered that tire defects lead
to almost twenty five thousand motor vehicle accidents and five hundred fatalities in the U.S.
each year due to tire failures. A review of the National Highway Traffic Safety Association study
disclosed this fact. In this particular case, the tire on the truck was mounted to the tractor in the
rear inside passenger side of the tractor. It was intended to be used as a drive tire. However, it
turned out that the tire had been already retreaded once. The generally accepted rule is that steer
tires must always been original equipment tires and drive actually tires can be placed on the drive
tires of a tractor if it is a first time retread. Second time retreads are only to be placed on trailers.
This is because it is known in the industry that a second retreading of a tire carcus will lead to
quick failure if the tire is stressed.

It is also known that tires fail when run at low air pressure, because of excessive flexing of the
casing (under inflation) when they strike road hazards on the highway, when they hit curbs and
when they are run in high temperature conditions. because of manufacture issues such as poor

quality control on the retread process and poor fleet maintenance.

These failures are also reported in the studies conducted by the National Highway Traffic Safety
Association. (NHTSA December 2008; DOT HS 811-06a) In investigating this case, it was
therefore, determined that the truck driver operating the truck had conducted an inadequate
investigation and inspection of his vehicle before taking it on its trip. He specifically failed to
check tire pressure prior to leaving Hebron, Ohio. He also did not check tire pressure during his
trip except to say that he used a “ball ping hammer” and would tap on the tires and that he could
tell a “pud” when he heard one. However, this procedure will not detect low air pressure and is
in violation of generally accepted and published safety standards. '

The trucking company settled the claim for a significant amount of compensation, but which
number is confidential.



A claim was also brought against the young girl who struck the rear of the vehicle which claim
was also settled for her policy limits. The driver of the vehicle in which my client was seated
was also sued for stopping his vehicle on the interstate which is also prohibited by Kentucky
Statute. See KRS 189.450(5)(g), the statute specifically states: No person shall stop or park a
vehicle .... on any controlled access highway. That claim was also settled for policy limits. A
claim for underinsured benefits was also made against my client’s own underinsured carrier. The
clients resided in Virginia so Virginia law applied for that claim. That claim was also settled for
policy limits.

A products liability claim was also made against Goodyear Tire & Rubber Company on the
theory that the retreaded tire was defective, but more importantly on the theory that Goodyear
and all tire manufacturers know that retreads will detread and come off can cause accidents. It is
simply known, but accepted which hazard Goodyear was willing to assume the risk of causing
accidents and deaths. Ironically, it was discovered that there are tires manufactured by Goodyear
and almost all other tire manufacturers which do not detread or have a very small percentage of
failure through detreading. This tire is specifically made for use on air plane tires which are
retreaded, but do not fail because they are manufactured with a different retreading process. The
manufactures use a nylon poly wrap system. This system has been in existence since the early or
late 80's or early 90's. Goodyear even has a patent on this type of procedure. These high speed
retreads are also used on race cars and high performance vehicles. Thus, it was my theory that
they could also use this same procedure in retreading semi truck tires, but have elected not to
engage in this process.

This is in direct violation of products liability protocol. In a products lability case, a designer
and manufacturer of the product has a duty to design a product so it is safe for its intended use. If
the product cannot be completely designed in a safe manner and safe for the products intended
use then the designer and manufacturer has a duty to warn the user of the product of the
dangerous condition. If the manufacturer cannot warn of the dangerous condition, they then have
a duty to guard against the defective condition which will cause injury.

In the case of retreaded tires, it is not possible to warn the general public that retreads may come
off in front of them as they drive down the highway without notice or warning. It is also not
possible for manufacturer of retreaded tires to guard against them coming off unless of course
they use the nylon poly wrap system. Thus, leaving the only solution to design against the defect.
In this particular case, the tire manufacturer had the ability, had a patent and had procedures that
they utilized already for other tires that they could also use in retreading semi tractor tires.
However, they elected not to use this procedure and thus, a confidential settlement with
Goodyear was also obtained.

If you are injured in a truck accident, it is extremely important to contact an attorney as soon as
possible. The trucking industry will have their investigator on the accident scene within hours.
You need someone to conduct an investigation on your behalf also as promptly as possible.



I have a team of investigators. In this particular case, I used Gary Derain from Ohio, a tire
engineer to conduct analysis of the retread. Fortunately or unfortunately as the case may be, the
retread that Hemendra was trying to avoid hitting passed under his car, but got lodged in the
young girl’s Mustang’s front wheel well casing. The result was the retread and the Mustang were
towed to the Boone County, Kentucky Police Impoundment lot. Therefore, just by chance, the
evidence of the retread and its failure and cause of the accident were saved. In many cases, the
retread is lost or the cause of the accident is unknown. Thus, another reason it is very important
to have an immediate investigation conducted.

Also used as experts in this case was Dennis Carlson from Arizona also a tire engineer with
knowledge about the nylon poly wrap system who assisted and offered testimony regarding the
nylon poly wrap system and the knowledge that Goodyear had of this system. Also utilized in
the investigation was an accident re-constructionist, Brian Tanner from the firm of Scientific
Expert Analysis. He conducted a reconstruction of this accident to confirm the speed of the
young girl’s bullet vehicle and explained the cause of death. He offered the opinion that the
impact was so severe that my client’s aorta was torn from her heart.

Kevin Rider, from Ohio, a Human Factors Engineer, was also retained and offered opinions
about the truck driver and his failure to conduct a proper inspection of his truck as well as to
explain the actions and reactions of the drivers involved in this collision.

In addition to their expert psychologist Pete Ganshirt, Ph D., was retained to explain the
psychological impact of the 6 year olds loss of his mother. In general terms, he offered the
opinion that the young boy will be different, in school on Mother’s Day he will have no one to
make a card for, “the everything will be ok™ phrase will not apply to him, When he becomes a
teenager he will have a lap to cry on when his heart is broken. He also showed statistics of
children who lost a parent at a young age which show increased of no marriage or higher divorce
rate, higher rate of drug and alcohol abuse, depression and anxiety. This loss known in legal
terms as the loss of companionship, aid, assistance, serves, society and love (loss of consortium)
is a significant damages claim.

Also retained as an expert in this case was William Baldwin, an economist from Transylvania
University. He provided the wrongful death calculations for the deceased.



